
California 
Fair Political 
Practices Commission 

Richard M. Sola 
342B Rancheros Drive 
P. O. Box 186 
San Marcos, CA 92069-0081 

Dear Mr. Sola: 

January 11, 1989 

Re: Your Request for Advice 
Our Advice File No. A-88-421 

You have requested advice regarding the duties of the city 
of Escondido's Growth Oversight Task Force under the conflict 
of interest provisions of the Political Reform Act!!. You are 
a member of the task force. 

QUESTION 

Is the Escondido Growth Oversight Task Force exempt from 
the conflict of interest and disclosure provisions of the 
Political Reform Act? 

CONCLUSION 

The Escondido Growth Oversight Task Force is exempt from 
the conflict of interest provisions of the Political Reform Act. 

FACTS 

The Escondido Growth Oversight Task Force (GOTF) was formed 
to receive public input and make recommendations on portions of 
the draft General Plan. Their main tasks include 
recommendations on 1) the land use plan, 2) the quality of life 
standards, 3) growth management policies, and 4) implementation. 

!! Government Code Sections 81000-91015. All statutory 
references are to the Government Code unless otherwise 
indicated. Commission regulations appear at 2 California Code 
of Regulations section 18000, et seg. All references to 
regulations are to Title 2, Division 6 of the California Code 
of Regulations. 

428 J Street, Suite 800 • P.O. Box 807 • Sacramento CA 95804-0807 • (916)322-l':\nn(\ 
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Specifically, the GOTF shall be asked to: 

1. Review the proposed revised general plan and recommend 
to the council land use alternatives to achieve a maximum 
theoretical population buildout of 165,000 and a probable 
population buildout of 150,000. 

2. Review the standards set forth in section 4 of the 
citizens Quality of Life Initiative to determine if they 
are feasible, cost-effective goals for the community; and 
if they are not, to recommend alternative feasible 
cost-effective goals in those ten areas of community 
concern. 

3. To devise a method of regulating/managing the rate of 
growth until such time as the quality of life standards are 
met; and a plan to assure that the quality of life 
standards continue to be met thereafter; 

A. To recommend a method to prioritize the allocation 
of building permits under any growth management plan; 

4. To analyze the cost-benefit of campus industrial land 
use within the city's sphere of influence, and, if 
beneficial, to formulate an industrial land use plan that 
is both consistent with the quality of life goals and 
compatible with surrounding land uses. 

The final recommendations on the draft general plan go 
through the environmental impact report (EIR) process, then go 
before the planning commission for additional public hearing. 
Based on public input and the recommendations made by the GOTF, 
the planning commission makes its recommendations to the city 
council on the draft general plan. 

When the city council receives the draft general plan it, 
too, conducts a public hearing to receive additional public 
input on the draft general plan. The city council is not bound 
by the recommendations of the planning commission or the GOTF. 
It can reject or accept the recommendations it receives or 
modify the draft general plan and adopt it as modified. 

ANALYSIS 

section 87302 provides that conflict of interest codes 
shall enumerate the designated employees within the agency who 
make or participate in making decisions which may foreseeably 
have a material financial effect on any financial interest of 
the designated employee. section 82019 defines a designated 
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employee as an officer, employee, member or consultant of any 
agency who possesses decisionmaking authority. The term 
"designated employee" does not include any unsalaried member of 
a board or commission which performs a solely advisory function. 

A commission possesses decisionmaking authority if: 

(A) It may make a final governmental decision: 

(B) It may compel a governmental decision; or it 
may prevent a governmental decision by reason of an 
exclusive power to initiate the decision or by reason 
of a veto which may not be overridden; or 

(C) It makes SUbstantive recommendations which 
are, and over an extended period of time have been, 
regularly approved without significant amendment or 
governmental agency. 

Regulation 18700(a) (1). 

The GOTF is not making, compelling or preventing any 
governmental decision, nor will there be recommendations made 
over a period of time. The recommendations made by the GOTF 
will undergo extensive review and modification in the EIR 
process and by the planning commission before submission to the 
city council. The city council is not bound by the 
recommendations of the GOTF. It may reject or modify any 
recommendation made. 

Based on the facts provided, the GMOC is a solely advisory 
body and is not covered by the conflict of interest provisions 
of the Political Reform Act. 

If I an be of any further assistance, please feel free to 
call me at (916) 322-5901. 

DMG:JET:aa:SOLA 

Sincerely, 

Diane M. Griffiths 
General Counsel 

By: Jeanette E. Turvill 
Political Reform Consultant 
Legal Division 
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General Counsel 

LAW OFf'ICE: 

OF 

RICHARD M. SOLA 

A PROFESSIONAl. CORPOf{ATlON 

3428 RANCHEROS DRIVE 

P,O, BOX tBG 

SAN MARGOS. GALlF'ORNIA 920()9'OOBI 

((H9) 744-3362 

October 28, 1988 

Fa Political Practices Commission 
P.O. Box 807 
Sacramento, California 95804-0807 

Re: Escondido Growth Oversight Task Force 
Conflict of Interest and Disclosure 

Dear Ms. Griffith: 

I am an appointed member of the ty of Escondido's Growth 
Oversight Task Force. The task force has been advised by city 
staff and the city attorney's office that, because we are 
advisory in nature, we do not corne within the conflict of 
interest or disclosure provisions of state law. According to 
these same sources, we do corne under the Ralph M. Brown Act. 

I am asking that you provide me with a written formal opinion as 
to the extent to which the ty of Escondido's Growth Oversight 
Task Force is exempt from the conflict of interest and disclosure 
provisions of the political Reform Act or any other applicable 
state law. 

The task force was appointed by the city council, its 
funded solely by the city, it works in conjunction with 
staff, and it is responsible only to the city council. 

work is 
t.he city 

I have enclosed an October 10, 1988, City of Escondido memorandum 
from Sid Hollins, Chairman of the Committee. Attached to that 
memo are exhibits which better describe 
task force is to perform. Specifically, 
B is a detail description of the four 
the task force. 

the functions which the 
on page two of Exhibit 
rticular functions of 

As way of background, there was a previous general plan task 

1 



force which, over an eighteen month period epding in June, 1988, 
worked on the development of a new proposed general plan for the 
City of Escondido. The previous task force was appointed by the 
c council. After a new city council majority was elected in 
June, 1988, a new, smaller task force was appointed by the new 
city council. The work done by the previous task force is to be 
fine-tuned and altered by the new task force to fit the criteria 
set forth in the October 11 memo. 

I had also served on the previous task force and raised the 
disclosure and conflict of interest questions at that time. In 
response, the task force was provided with the enclosed memo 
dated April 8, 1987. Attached to that memo is the city 
attorney's opinion on the applicability of the Political Reform 
Act to the city's Downtown Revitalization Committee which the 
city attorney said was analogous to the task force review group. 
That same reasoning is being applied to the current task force. 

After sitting on the previous task force, I fail to see the 
similarity between the Revitalization Committee and the General 
Plan Task Force. And, in retrospect, it appears that the 
criteria that are outlined in the city attorney's memo under the 
Siegel and Leach opinions may well apply to the task force. 

The general plan, when completed by the task force, will be going 
through the E.I.R. process and then through the city's planning 
commi~~ion and the city council. The city council will have the 
final word on the plan and could modify the plbll. 

If you need any further information to help in your rende ng an 
opinion, please do not hesitate to contact me at your 
convenience. 

Sincerely, 

l / 

Richard M. Sola 

RMS:vs 

enclosures 
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CITY OF ESCONDIDO 

memorandum 

October 10, 1988 

TO: Members, Growth Management Oversight Canrnittee 

fRCM: Sid Boll ins, Cha irman 

r n acc()rdanCl~ with the lJf mf:let. adoptE...>(.l by the City il on 
10/5/88, the first meetin:; of the Growth Managanent Ovecsight Conmittee will 
be held on ~nday, O::tober 10 at 6: 00 P.N. in the Training Roan adjacent to 
tl-e City Council Cha~["s. Dinner will be pcovided the conmittee members 
and staff in the Coi.lncil closed session roan starting at 5: 15 (see attachE...>d 
diagram) • 

Please find attached: 

1. l>yeMa for ibnday's meetin:; 

2. City Council RefX)ct - General Plan .Fevision Schedule, including: 

a. Sche:lule of subsequent meet i n:;s • 

b. List of your fellow carnnittee members. 

c. Four statanents out lin in:; the s[:)?cific charge to the c'OflTllittee. 

d. Copy of Ordinance #88-44 and Ordinance #88-52. 

3. Draft General Plans 

I am extranely pleasc>d to have the privilege of servin:; with you on t..'ois 
conmittee ard look rorwacd to our.' first meetitlJ on lvbnday evenin:;. 

kh 



, . 
AGENl)!l,. 

GRCWI'H WiliAGEMENT OVEPSICHT CCMMITIEE (G1OC) 
MEETING #1 

I. Flag Salute 

II. Intnx1uction 

ESCONDIOO CITY HALL 

Traini~ Et:x:ms t 1 ani 12 
Monday I CXtober 10, 1988 

6:00 P.M. 

III. Council Expectations of the GMOC 

IV. werview of Sched-ule 

A. 'I'imes/Dates 
B. hj j us tIne nts, if rY-:o;::ssary 
C. Additional M~etirYJs/Field Trips, if necessary 

'1. Ru les aell Prrxeduces 

A. Time Limits 
B • Act ions/M:)tions 
C. P.Jbl Fart bn 
D. Staff Eble 
E. Record of lV'Igetin:;;s 
F. other 

VI. Presentation of Thsk Force Draft General Plan 

A. Videotar:e of Prev ious Presentation to Ci ty Coi.lncil (8/13/88) or 
Staff Presentation 

B. Discussion 

VI. Written Communications 

VI I. Oral COfWLln 

VIII. tee r.L~bers COmments 

AflJOURr'lf'.18"JT ( 9: P.M. ) 



1CONDIDO CITY COUNCIL AGENDA [rEM NO. _11_ .... 1 ____ _ 
DArE ___ ~ __ O_be __ r~51 __ 1_98_8 _______ -

TO: I-bnorable M2yor and Council.mem.bars 

SUBJEC1': 

FDbert A.. Leiter, Ccmnunity Developnent Director 

Gereral Plan Revision Schedule 

1. Pdopt the attached schedule (Exhibit A) for the General Plan Revision, 
inc1AinJ 19 rneetinJs of the Growth ManagElllent Oversight Ccmnittee (GtOC) 

2. Reinforce policy directions provided to the CMO:: (Exhibit B) 

3. Direct staff to begin preparation of an interim ordinance 00 grCMth an:::l 
developnent, which would be effective fran January 1, 1989, until adoption 
of the new General Plan. 

DISCU3SIOO : 

l. Schedule 

Exhibit A is the prop3Sed overall schedule for the canpletion of the 
General Plan Revision pn:gram. This schedule includes 19 rneetirgs of the 
Growth Managanent OIersight Carmi ttee (GMCC). The Gta:: will meet 
approximately every two 'A'eeks ~inni~ October 10, 1988 an:::i erdinJ May 
31, 1988. Their nain tasks include reccnmendations on: The land lSe 
Plan; Ct\.Iality of Life Stan:::iards; Growth Management Policies; an:::l 
ImplElllentation. 

FolloW1T'Q canpletion of the CMOC's work, the schedule calls for f,Ublic 
review of a revise::1 Draft Environnental Impact Report am Plannirg 
Ccnmission an:::i Couocil hearirgs. The entire process is scheduled for 
completion on November 22, 1989. 

2. Policy Direction to the CMOC 

OJrirg discussions with Sid Hollins, the (MOCts appointed chairman, and 
Counci~mber DeDominicis representiT'Q the City Council subcommittee on 
the General Plan, regardir¥;,J this screctule, it was sl,XJgested that the 
Council should reinforce previous policy direction given to the Growth 
Managanent OJersight O:mnittee. Exhibit B contains the fX)licy directions 
presented in the Council Subcommittee's memo, as well as the overall goals 
of the "Cost M::inage::i, Q.J.ality of Life Initiative". The Council nay wish 
to supplement these p:>licy directions, or E!mPlasize irdividual goals, as 
YOu provide your direction to the Growth Management Oversight Committee. 

-



3. Extension of Interim Ordinance 

City Council adopted Ordinance 88-44 en Alg'Jst 3, 1988 (Exhibit C). This 
ordinance established certain interim development regulations, inclJOing 
limitations on issuance of residential building pennits, which are 
effective until December 31, 1988. Since the schedule for completion of 
the General Plan IEvision Program will extend thro1.gh late 1989, Council 
should consider extending this interim ordinance or establishing other 
interim regulations for the period fran January 1, 1989 until adoption of 
the oow General Plan. It is reccmnende:J that Council direct staff to 
begin aeveloping an ordinance, with p::>licy direction frc.rn Council or an 
appropriate Council subcommittee. 

4. Sunmary 

The attached schedule is designed to provide sufficient time and \\Ork 
effort to acccmplish all tasks which the Council has assigne:J to o::mplete 
the Gereral Plan aavision effort. li::::lw'ever, we will tronitor prOJress 
closely, and advise Council as to any future nee:J to modify this schedule. 
Upon CJ.:>uncil authorization of this schedule, staff will return wi th 
specific recommendations for staff and/or consultant support of the 
General Plan aevision effort. 

Respectfully submitted, 

?~4 L::t=. 
OCI3ERT A. I£ITER 
Ccmnunity l:ev'elopnent Director 

kh 



PROPOSED SCHEDULE 

I. REVIEII LAND USE PLAN 

DATE 

A. MOnday, October 10, 1988 

B. Monday, October 17, 1988 

C. Monday, October 31, 1988 
,"".,.t»<1 C.o+-,,«- r· 

D. Monday, November 14, 1988 

E. Monday, November zI, 1988 

It> 
F. Saturday, December /, 1988 

G. Monday, December 12, 1988 

EVENT 

GroWTh Management Oversight Committee Meeting 11 
(GMOC #1) 

1. Overview of Schedule 
2. Council Expectations of the Oversight 

Commdttee (Council Subcommdttee) 
3. Rules and Procedures 
4. Presentation of Task Force's General Plan 

(staff, consultant) 

1. Presentation on LU Needs for Schools, Parks 
2. GMOC Reacts to LU Categories, LU Constraints 

1. Review 1 Subarea 

1. Review 2 Subareas 

1. Review 2 Subareas 

GMOC 16: Public Workshop 

1. Public Testimony on LV Plan 

1. Adopt LU Plan/Status Report to Council 

EXHIBIT A 
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II. REVIElI QUALITY OF LIFE STANDARDS/FISCAL AND ECOl«JHIC ANALYSIS 

DATE 

A. Monday, January 9, 1989 

B. MOnday, January 21, 1989 

C. Saturday, February 4, 1989 

D. Monday. February 6, 1989 

III. REVIEII GROfITB HANAGElfENl' POLICIES 

DATE 

A. Honday, February 20, 1989 

B. Monday, March 6, 1989 

C. Monday, March 20, 1989 

EVENT 

GMOC #8 

1. Review Q.O.L. Standards 
2. Review EcononUc and Fiscal Analysis 

1. Review Q.O.L. Standards 
2. Review Fiscal Analysis 

GMOC 110: Public Workshop 

1. Public Testimony on Q.O.L. Standards 

1. Adopt Q.O.L. Standards (Revised G. P. Text)/ 
Status Report to Council 

EVENT 

GMOC 112: G.M. "Locational" Issues 

1. Urban Service Areas 
2. Annexation Policies 
3. Commercial/Industrial Policies 

1. Revi ew SANDAG Growth Foreca.sts and Proposed 
Policies 

2. Local Growth Issues Related to Tiaung of 
Development 

GMOC 114: G.M. "Implementation" Issues 

1. Discuss Implementation Strategies 
2. Review Housing Element Policies 



J 

II. REVIEW GROIITH lfANAGEHENT POLICIES (C 0 n ti n u e d ) 

DATE 

D. Saturday, April 1, 1989 

E. Honday, Aprl1 J. 1989 

V. OVERALL "WRAP-UP" 

DATE 

A. Monday, April 11, 1989 

B. Monday, Hay 1, 1989 

C. Wednesday, Hay ]1, 1989 

V. PUBLIC REVIEW OF DRAFT EIR 

DATE 

A. Friday, June 12, 1989 

EVENT 

GMOC 115: Public Heeting 

1. Public Testimony on Growth Management Poli
cies 

1. Adopt Growth Management Policies/Status 
Report to Council 

EVENT 

GHOC #11: G.P. Implementation Chapter 

1. Specific Planning Areas 
2. Zoning Conformance Policies 
3. Implementation "Haster Plans" 
4. CPA. Criteria 
5. Annual Review Requirements 

1. Adopt Final Recommendations on Draft General 
Plan 

GMOC '19: CouncilLCHOC Workshop 

1. Briefing on Proposed Draft General Plan 
2. Council Direction to Staff to Proceed 
3. GHOC Work is Now Completed 

EVENT 

Begin Public Review: Draft EIR 

Public Meeting on Draft EIR 
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V. PUBLIC REVIEW OF DRAFT EIR (Con tin u e d ) 

DATE 

C. Monday, July 27, 1989 

D. Monday, August 14, 1989 

EVENT 

Ena of 45-Day Public Review 

Final EIR Published 

V'I. PLANNING COHHISSION IIEARINGS ON THE GENERAL PLAN 

DATE 

A. Tuesday, September 12, 1989 

B. Thursday, September 14, 1989 

C. Tuesday. September 19, 1989 

D. Tuesday, October 10, 1989 

Public Input 

Public Input 

Provide Directions to Staff 

Adopt Recommended Draft General Plan 

I. CITY COUNCIL HEARINGS ON TliJi GENERAL PLAN 

DATE 

A. Wednesday, October 25, 1989 

B. Wednesday, November 1, 1989 

C. Wednesday, November 22, 1989 

.Sch/9-4 

EVENT 

Public Input 

Provide Directions to Staff 

Final Adoption of General Plan 



TO: CITY COUNCIL ME-lBERS 

FRCM: GaO.AL PLAN SUBCOMITI1EE JatRY HARMJN ani CARLA DelXMINICIS 

RE: G?CMH OVERS IGHr TASK FORCE 

DAtE: Sepcember 6, 1988 

------------------------------------------------------------------
We are asking the COUtICil to appoint the followi.rlg 

irdividuals--each of whan has agreed to serve--to a growtil 

oversi~~t task force: 

PI.ANNlr-x; mMISSIONERS: Brian Batena.n. 

TASK FORCE MEl1BfRS: 

AT. - I..ARGE MEMBERS: 

David Drake. 

Thanas tucker 

Earle Frey 

Lori Pfciler 

Richard Sola 

John Will iar.1son 

David Ferguson 

Phy 11 is Has singer 

Sid Hollins 

~ Knipstein 

The Growth Overs,i3ht Task Force will be char3ed with the 

task of reviewing the proposed revised general plan ani celding 

it with the purposes ani intent set forth in the Citizens Quality 

of Life Initiative. 

EXHIBIT B 



!ipecifically. the G01'F shall be asked to: 

1. Review the proposed revised general plan and 

reca!lueni to the Council land use altematives to achieve a 

maxinun t:heoret:ical population buildout of 165,000 and a 

probable population buildout of 150 ,000. 

2. Review the st:andards set forth in Section 4 of the . 
Citizens Qualiey of Life Initiative to dete~ if they are 

feasible. cosc-effeccive Soals for the coomnityj and if 

they are net, to recommend alternative feasible cost

effective goals in those ten areas of" cc:::mwnir::y con:;em. 

3. To devise a method of regulating/managing the rate of 

grcMth until such time as the quality of life st:and.atds are 

met; and a plan to assure that the quality of life standards 

cont inue to be met thereafter; 

A. To recan:rerxi a methOO to prioritize the allocation 

of wilding pemits under any grOirlCh ma:nasement 

plan; 

4. To analyze the cost-benefit of campus iniustrial larxl 

use within the cityt s sphere of influence. ani, if 

beneficial, to fom:ulate an irldustrial land use plan that 

is both consistent with the quality of life goals and canpa-

tible with surrourding lard uses. 



:tmr~~ ~. 88-44 

AS =aoI!-WCE :Jf' 'ntE CtTY COl!fClt. CI 1'RE 
crry I1't E'SCCNOlOO, CA.t.tf'ClltlIA. 10 RtaJt.ATt 
ca:wnt , ~tOPMt:Nr IN THE Ctty C6 
ESCCNOlm 

SErtal 1. S1'A1'DtEN1' at RJRFOSE AND tNr!.lft' 

A.. 1htt purpoM and intent t"}f this ordif\anCe .. e to insure. CIJ&11ty ot life 
tor t.tw re.ld«,t.I within tn. IIpherw ot infl~ of t.ht City of 
f'.IIcordldo by •• t..I.blishinq • ~~ive plan for QI:tJlIfth c:cnIIlstent wttl\ 
t'- standatda Mt forth twrw in Dr I 

1. !stabl ilhlnq the 1 .. 11'-.2 NlXi..ftuft pooulatit.W'l capKLty ranq. f~r tlw 
Gerwral Plan Area of trw City ot tlCon:U.do in 1ft at10Uftt 1_ than that 
CClU:M()latai by .it..".r the currctnt or the propoaod r'IIVuian of t.bIt 
E:.IIcond ide c.n.r a1 Plan • 

2. Cllendarinq dllvelopnent to occur in an 8CCIR:1IlcaUy viable man.ner 
that Mr:YH rww reaidenta without diainlahil"Q th8 quality of life for 
exlatinq resldentJI t.'r.' C'lYecbu~inq tn, capacity "f a1at.1nq, and ~ 
.aibbUity o~ ;;aroj«:ta'J, public fac:1Uti_. 

1. Incr:euinq pop.alat.1cn at a I'ICderat.e levol 110 that niatinq rural, 
_i-rural and M.lDUl'bIft dwiracten in dUferent partS of tnt e:.c:ondido 
c.wral Ptan ArM c .. be u1nt.alMd IS E:Ic:c:In:!ido qrows at In otder:ly m:S 
c1el1berat.e ~. 

sa;rlQl 2. , DlDDllSI 

At. "cxnlldo'. papulatlcn hili rwu:1V CkiublcS since 1970. 't'M 1988 pcpula
tiGn of .,000 L. -..etC to 1~ by 1ft Giit.ional 25,150 '*'Pl. by 
till YMr:' 2000. 1Jlia QUt, and tM pco1ctlld l.l perc:.nt .."..1 !:lIccnd1do 
q1'OWtft rata excHds that of eithK ttw 2 percent ~r:ojected ql.'OWth rate of 
eM Q:u\cv of SIn ~ 11'11 tbI 1.7 pa=-nt Ijlrojct«1 qr:owtil rate of 
State or c:a11fom1a. 

Municipal servic:n a.nd lnfrutruc:t1.n:. haW not kept Plett with t.h8. popula
t1a1 il"lCl:'eAa. Witblut a c:c.pr:w ...... tft, fiscally ~spcna1b1. qRlWth 
pl." f.lIc:cn11do'. ~litv of ue. haa deteriorated, and v111 ecntlnUl to 
detari.orata .. . 

EXHIBIT C 
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1. . Specllieally. :~e c~nity is experiencinq: 

a. Inc:rell!lM tr5':~:C corqestion: 
b. .()vercrow:1ed .c~ools: 
c. Il"ICAAtMCi cr ime C' a tit f 
d. O¥.~urd.ninQ of ?Yblic .. rvices and facilities: 
•• Lo •• of open space ard .... thetic or envirormentally 

sens:. ':. :.". land. 

8. 'the current E:.se..,rC~~o =.enet'lll Plan establishes .. m.axiJrn.ln build-out in 
ace .. of 300,000 ~lit. ":1'w ;:u::opoMd revision of tr. E:sc:ondido General 
Plan .. tabU ..... :':Wti.r.'Uft t)uild-out ~lation. of approximately 200 .000 
to 2.0,000 P«'Ple. 90th tkW curnnt .11'11 p~ rwision ('If tlw General 
Plan CCl\tan'lplate ;x:xNlationa in exc:eu of that capllble ot tMirq 
adtIquately .. rved Wlt." tM CLty" cw:nnt and projecCMl facility Md 
WCUU"IM:tUA • 

c. "l'Iw cut'rW\t and ,r~ AVi.sion of the E.o::,...1140 Gtnaral Plan do ~ 
requlate tM timil'¥:J ot' .n:tdictod future cSwtIl~t to auU.A tl\at rww 
d..-.d. on Cit.y facilltillf. and infrutructu.rw do not aJtpIC. tlUpply. 01:' 
furthlR' -..ceC'b4te or ca ..... tn. decline in tJw CQIII£ an1ty'. quality of 
lile. ", 

D. 1'0 ... UA ",rdedl', cost .... f.fectiv. 1rowt.h and an .lCC8Ptlbl. quality of 
II t. fex bcond ide res ~u , it i. I'IeCessary to de f i... the lUX f.&IuIl 
pc:I(Nlatlc:n holdlrq Cllpacity, identify lIIinittua qu-lUty of life st.arwSar:da 
tl"iAt ttw re.idents _k to Obta in and prw .. rve, ard phi.. qrowth such 
that capital UnpC'OVtlllllnts ant pl.....-s ..s CQI'\.tructad to keep paca wie." 
~. 

"l'Iwrefore, ttw City of e:.con:tido shall .sept t.hIt followirq COlt IlWII'WI9C, 
quality of 11fe q~ plan. 

SfX:TICIII 3. l4AXIII.M IOIUtATICII tlX.DtNG CAPN:.rrY RANG! 

It.. 'l'ta pn.-t City Glnltnl Plan t..Ird U_ EltllMH1t .. 11011& fOC' a m.tIXian 
clpK1ty bW.ld-out 1ftucwss of 300,000 Wfti.ct'l thrUt8f\S the !Walth, 
wl.!ut ..s qMlral Mfety of ttw Neidenta of bccn:U.do. To pntMrw 
tbI olU ... ' quIIl1ty of life lilt &fftra thl1r dqht ta 11". in safe anS 
1'lMltbAa1 aurrcurd 1rqa I 

1. 'DII Clty'. OIMral .1 .. LIrd u.. El. .... t shall t. -.r'd.ct t:c 
define ..s detI!qnata l.vd ua8 within ita sphere of lnfl~ to e.tab
Uan a MliaD populaticn holdi.ra; capacity r:arqa ()f 150,000 to 165,000. 

Sa::TIQI 4. c:J.IALrrY Of t..tl'! ST»IDIUlDS 

A. 'l'he ruidents of €.Ic:ordido hlJAby' deClare the TIln OJ.ility of ute Stan
&11'111 .. forth billow. wit' leqitiMIte, mininul eaaunity interest., 
goal. Ird c:;t) j tiC t 1 ves: 
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1. Traffic 7rsffi.C,.sc intersections alol"Q Pr~ Arterials shall 
Q5'8rac.e Oft a 1eval :;,f ,.c''11.ce of no lasl than C, as c.~ ined oy t!"le ~ 
Hi~ ClPllC1ty ~UaJ. :~ ~.n • atable flow: -PHda and m.tneuvera.t:J il i ty 
more eloee19 r .. trlcc:ed.- 7raftlc at intersection. atonQ Major Roads ar~ 
Collector ~. shall oQerJte on a lwel ot _£'Viee of no less t:..l'w'I B, as 
dllfinad bV the 't"NI Hiqmay c.ap.llC1ty Manual to .en ·sUbl.e flowe, opern
in; apMd. o.;innirq tc !:M rtt8trietech uttl. or m rttltricti:;,ns on 
~r.al11ty f~ ocher v.hiel ... • 

2.. ls ~~. City shall have suffiel..,t cla .. roau sp.IOI i.n 
~rmanen 1 "5<:1. h I::. 1. •• to lINt state rund.ated ~ requirlt'lW1t.1, 

Eft aEii!int attefl:!.nce calculate on traUt1onal, rather 'tn.\ ~roun:t 
ac:I"'ICOl sct'IlIIdW.... -recner/ltl.dent rati.ol anall not. ~ state I"II.II"d4ted 
.t.lllSaldll. 

3. 1I011ce 1M Ci.ty shall "",intain • pol1c:tt/populAtlon rat,1o of 
1.l orncera to 1.000 rw.i.den:.I. rurthK, the c1t.y sball Mint.tain paU.ce 
,.tafr MIl ocq.,ue :)Itrol a!:'M8 to liChiw. • ~ t1lM of fOUl" 
minut .. tor Priority 1 call. (lif ... t.h ..... ~i.rq inc~ta) and .lx IBinutaa 
r"r Priority l caUa ( .. rioua but not ue ... ttu:Mteft1nq lnci44lnu). 

4. Fint "nW. City shall Mlntaln nat station 1ocat1CN1 su::fl 
that alr-Fiiblt.abl.e .tructu ..... ant lc::ca,*, no lIDat thM t.nnMt .u .. trawl 
distance I')C' .. !tv. mi.nute C1tlpon .. tu.. Each tlA erqine c:x:IIPII"ly Ihall 
be .taff.:5 wi. t.h tour man crew. Furt.lwr, the City shall _inUln It.ft
trw; lwel. .s.qu.ate to ct\1w. ., tnauranr::. SeJ:Vice Office C'at1rq of 3. 
Par_.He I.I'IltJ1 Wll ~ loc,aw ~hout the ~i.ty 1ft ord.r to 
.-t. • ruxirua re~ tiM of 10 1'l1nue. in ud)aft .r:MIl II'd 15 a1nutn 
in naral a ....... 

s. s..C'.!ft.ft 't'ha City shall nav. adequate t:J:\Inkline, P'MIPirq 
fcll1tr.. I8CICIISary tCUtJMnt c:apcity to .. t both rcaul ard 
-1.'9IftCV d--.l II'd tlCt Il1014 1IiIWQ. spill. aftllCttn; .ue.a,. an&1 
r:...erwin ani fIbIll pr:att ..... ..-;. c:apeclty 1D1. to tnklt. 2dO ;.11c:N 
pll: day toe ... ~~ an _kI -rataa. 
6. ParU 'fbi City aI'Ia11 pr:aride 2.5 -==- af develOli*l neiqh
bcxttaad MId OJ 111 I\.ltv pan. IllS 1IfjIIIC:1al c.eCMtion eacUltiM ptC' 1,000 
..-..J4Iftca. 
7. UbI'!!)! 't'ha ~ lc: tJ.bnrY Ihall have • ~lec:tlon stock and 
atafrll'1Q tG _t thI .iniaD .~ .. t by the _rlem tJ.b'C'ary 
~1atlon of 3 bCoU ~r ""U:a and 1 full-tt. .... iv.1Mt ..,.,l~ plr 
1.0D0 C1IS~ta. 't'ht City 4Ib&U PIO'ide brand'l libraries to .. rve 
neiqhbOrhccd .... that inc:lwil I pcpulatLcn ~ity of 30,000 within II 

tNDalle radlua. 

I. ~~ sr.~t taU- of _ter, flor:xlwys, slopes v1 th an 
1nc11n1lt 0 qruter thin 35 prlrcant or ~, a1qn1f1cant _UMIdII, 
ripu't.m or G:ld1.ancS hlbltatll, Ih&ll till ccnaider:td ninety percM'lt ( 90') 
~le and 1ha11 be txClu:ie15 fral dMalty calcuat1cN. 

t. Air &rrl~ '1tIa loea.llY ~r.ud populAtion within the s.n Of.~ 
Air JQ1Iut ttol Olatrict. .. _und at thI E8CQndido lIIX\itorl.l'q 
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staticn· 1hal1 l'!MICIt ~e<1.ral ~ .. tate C.le~n Air !'\"al t!'l st.!ndar=s (:;,r 
QI.OI1I, par:t1culatn, r. i trcQ.n, n1 tro;en dJ.OXld., carbon monox l.de, sul f·.Jt" 

d~~' letd, .wl:ate. and nt~~ ~edel'.l and state crit.cia all:" ,all~t
MtII fcc no e.-l' t.ha'l 364 days 1ft • c41en1u ~&I:'. 

10. Natar: !pte 'the City ,hall haw IdtlCJl&te water supply, pi~lin. 
~1ty ana stor.,e cat*=ity to _t noanal an::S _J:qenCy situations and 
shall haw the c&p.llCity to provide 60Q q&Uons Pll' day per hc:Jusehold. 
redKal aIlS state drir.itirq water quAlity st.ard&J:d1 1ha11 be met. 

SlCtIXll 5. "IaDIl'W-L~ 

A. !ffectl". JIUlUJj.f:*/ \, 19 .. and ~tll ttw eost-fillnaQ.s, Q,aality of Ufe 
Inltt.ldw StMdards of ,*tion 4 .re met, the Clty Ihall not authorize 
any r:aidant.t.ll dev.l~t unl ... at the tiN 'lf authorization thIt City 
...w:wa that the ~C" of buildino peDlit.a i_u.s for C'Mident1.al 
dewl~t cMlllnq unita· an.11 net eXCtl«i a ilOPUlat1Oft qrowth rate 1ft 
....... of 1.2' il'VlUAlly .... urc en the but. of 2.1 penarta per peaai.t.. 

1. If tJw runbeC" ')f units authod. tor a qiven ya. are not 11-..:5 
in that yMr, up to a :naxiMl.Ift ..,e fifty perc.nt of the ~ \.I'\ita mar be 
can-lei focwcd to the rwxt y.ar. 'the I"R.IId:I«' card., folWrd aMl.1 not' 
be 1ncludcl in c:alc:ulationll for 1Ub_,,*,t ~. 

2. . If all tan stMdArda .are _t for any t1C) CCIIW8CUti" fical yean, 
the City .y, at itJI option, r.placa tl'Mt Uaits of s.:t1cln 5 with .. Ullit 
b.-.! an the CAlifomia averlqe .",ua1 qlOWth rate for t.h'»t ttIIO canply
il'l; y.Nn. If thi. option ls exerciMd, the dwllil"lJ ~ita anall be 
authortMd for thI next !1.tea1 year 10 'Lon; .. all such .~ an 
ntalntaitlld. . 

3. tf all bin .~. an _t ~or tift cOl"UIIIC'Utive ~ the City 
IMY, at itJI optJ.cn, el.iMca or r:.pl-=- ttw l1.lIitJI ot sect10n 5 with a 
l1mit or U.1tJ1 .. tM Clty.., deteaaiIW appropriate to er\8UN t.tw CotIt
~, C).Ialit., of t1l11 St:M:Sal:d. at s.ct1cn 4 will c:antilua to be _t. 

I. BuUdu., !!Wealta foe' airql. faally EWiden:n, duple .. , trip! ___ or 
fourpleatl (1ft a lot of L'WCIOld abtirq an ttw eUec:tlw datil ~t ~1r
irIiJ d1lcmticftlry AClPftWala or SlUbdlvilions atd witnc'lut. ~t 
1ftIIIbl1lr.l ""IjIIICI. nql.aat aha11 be ~ fraa tn. l1mltat1ontl at fOC'til in 
SIo't.I.aI S. 

c. PIo, ... that rehlblUtate, ~l ~ replace ai.atin;, Mllirqa unitJI 
wt.tJ'D.&t addlrIJ ., ""ita, Wll be ••• t1!'Cll th8 Ualtat10ntl at. faI:ttl 
in 1ilc:t1on 5. 

o. 



-5-

SlC'ftat 6. 'RDtDDn'tH. PEttItt AI U:CATlai BASte at <:'if:NERAt. FlIro :u:ve:m.rt-'Al.UE: 

A. In t.tw event tNtt c.:w f\\U.UftI.Ift resid«\t.ial developunt dwellinq .-mit.. 
allowd by Sllc:uon 5 nu been iaaued in any calen:SaE' yqr, more permits' 
IUY t::. i_tad under u. follQWin; clI:n:Utiorw: 

1. In conaidention of tot. r:1q.ht to develop ~ t.M limiut.iC1r18 
.. t foC't.l\ in Section 5, the individuAl 01' ent.it.y abUininq uid ;emit 
.,reel that MI:h residential dwelopaent _lUn; pemit illlUrMl unct.r 
Section 6 81\1U t-. !lUbj4ICt to an acaai.ve 9~n, aplCial 1.tIpect 
.... .-rtt fa in a fixe I'M equivalent to an o8'ICIUnt fIqU&l to t1w 
c:t.allatlv. dollar toUtl of all OWl!' ~t rea ominarily ..... HIS in. 
ttw norrul CCl\irM. -n. indlvid\Wll Or:' entity cb~inirq Mid peaaita 
agrees that the ."celt.iva ~t'OWtl'\-shaA iplCial ~ ..... lIft«lt eM 
shall 0. allocate :,y t.hI Cit.y to fl..l.l:"ther ttw attal.-nt of the cCllmWlity 
qoa1s _ objct.iVQ let for:tft in Section 4. 

2. In no eYent shall the :naxiltult population qrowtb rate acMd 1.7 
,er:ent annually, ftWMUAd t7( 2.6 "t"IlQftS per new residential Mllirq 
permit 1 .. .:1 (,'UnlMftt to Sectiona 5 and 6. 

sa:TlCII 7. CA.tCUt.ATlCII ~ AUftDUZED flUtLDUG F£ft'llTS 

A. Ie a:n. IUllber of butldlna paaaita iaue for r:es1dentUl developllll'\t. 
dwlllnq ""ita ~1I" by S1ctiarw 5 and ,. CwitiD.It nq.u:d t.o ttw 
e:uIIfjttiona ... 6xttt in UII.ct1cne ISUn, S(C) _ 5(D) for: c&1erdAr YNl' 
1911 halt ~ ,",.ltd OC' _~ Oft the .UIICtive dar.. of this 
Oa:Ut'IMII», I'D fuC'tber' buildln; per:a1ta fOC' such ua. 1Ih&l1 0.. i __ 
durin; the ~1.ndK of 1 .. , aCllPt for: \lMe which an a.pt rma the 
Ua1tat1ana tMVw.m by th1a 0CdJ.nara PUl'lllMftt t.o tlw prcwllJ.cna of 
Uru:tiaw 5(1', SeC) lItIS 5(D). 

SlC1'lOI •• 8U12f'1'tAL PIUOlUTIZID AUtrATtClf BASED eli f1ElUT 

A.. Within 90 days of t.t. effective datil of W. ord11W1C., tl'W Cit.y Co\n:il 
aball ~lop, tIdopt and • .-.t aftw not1c:e public hu.drq, • 
pC'ioriU-S &llocatian IYSCia £or 1auirq rnidential <M1U.n; pealitl 
a1lowC by 1c't1cn 5 III"d , ..... up:Ift .c'it. 

B. 1tw ;:clority allocation .. 11 _t.qn objcUv •••• on:" .. of _dt ba.Md 
u;cn t.tw pccp»ld houa1rq units' .a:»l1ity to f\JCthltr u. ()..Iality of ute 
S~ in SlJetion 4, and (X)CWi&tl'\nq tnt nHd for the type of ,,~ 
tr:IwIlrq unit 1n tttlat1al to atatin; hcul1rq stock and vru.rw::y feton I 
c:aIIpllllhat with state d fidem lew and medlrate 1nc:aw l'CusilY 
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....sate., envir~nnenea.l ::::enef1 ts I ,design ,qual i. ty, ~7t".pa':~!::J:.1 :. ":.y t::J 
.un:ouns1rq anta .t.n:S uQOI'\. 5Uc.:n a:Sdit.lon41 c~lt~r141 as the.lty CouflCl.l 
may Idc:IPt ~i.st'"'t Wlt.." en. pur:;:o.., f1n::hrql, and in':!nt ")f t~l.S 
m8"~. 

this ~1dential ~rl~riti%.o allocation merit-~ system snall ~ 
rwvieWld, ....and.:1 or ::\O::hfied by t.hII Cit, C'.c::iI.mcil &MWLlly .sfe.r noticed 
publiC twaci..nq, t.o addr... '.:hanqinq circ:uutanc::.. cUctatirq revueQ 
priof:i.tiM • 

SlCTlCII 9. CQIIIDC tAL AND INIXJS'lllIAL 111M 

A. Within lao dAYli of ,t!'W .rrect.lv. date of this ordinance, tJw City shall 
"we1op, IICIq1t and 1.mpl....,t a pl_ roJ:' ~rcl&l InIS 1nduatrlal qrawth 
1lih1dl _u, at minim\a, t.n. follow1rq cl'itel'laJ 

1. PUZ'u.n the attai.r-.'lt of tr. ().a&lity of Ufe Standards _t forth 
in Slet1cn •• . 

2.. Eatllblishils imc-:t !_ or othar devwloper-paltS proqr.. to 
flnan:e nec:euary public fcilit1., "1Yices ltd 1nfrut.ruct.~ that ... 
attri.but.abl. CD t.. .. new ~reo or Lndu.try. 

3. ts envil'orB*\Wly and d.aiqra CCIIpIItlb10 with alstlrq lard UIIM. 

SICTICII 10. CAPITAL ~ REVENUE ptM 

A. Tlw Clty cauncll II'Iall, within 110 daya fr:= enctm8nt of this ordinanc:e, 
adc:Jpt a "atn Ya« Clpital fllpco ... nt Pllft a'd a..:sq.t that pcovid_ for 
the fically ~ f.ap~t.lt1cn of public impr:tW..,ts, facUities 
am infl'uttuctlomt that ...wI fuz'1:.bIr t1w attair...-.t of tM qt.&&lity of 
ute st.lrdarda let faJrth 111 Slll:tJ.an ., qiv1n; priority to the st.Ind.u:Qs 
.. ....,.ac.d wiCD1n SIcdon •• 

L 'h 0ip1tal fIIprouwlnt Pl. w11 bit t'Wl-* and t'W1Mr.t &nnu&lly to 
d:Ir: I. UNnticipatAd _CQ8tl:i .. (% charqlrq cl~t..lnl::.s dlctati.ftjJ 
r:wlad local pciorit1 ... 

srctICII 11. NlIJIJU.. I£IICMT 

A. !a::t\ "/fN,r, tt. C1 ty Council wl1 atapt and publi .... , afe.r fl)tice:! r;:MJbl1c 
hrNrirq, & ntpOl."t. c.rtifyirq that 4NIICh pJ:'CYiaton of this ..aw:e hu *ft 
cCllpli«l with, MIS Mttirllil fol'tl'l tM ..,...1." of CCJap11ance. 
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open the effect.lve :!at'~: ,::'\is ordinance, t~e Gener 1l.1 PLan -::~ ':.!'!e City 
of e:.con:tido shall :. .:!...".:1 t:l be amended to CI:Intain theH conce~ts aro 
enforced .. such '::Jy c.!":. City. \!here this ordinance i.s i.n conflict with 
other up.c:t.. of t..'W G.tneral ?lan or other ordin~s or C'lIiiQulations, the 
t.enul of this ora :.:u.nc:. stall .,rllYai 1. 

1.'tw City Council, .lnd all City Pqencies, Boat"l!s. ard Catlftissions are 
httntry direct.ed. t~ t.al<.e )1\,/ ~ all act.iona necessary to carry out t."lis 
oEd 1Mnc:e and l.:n~l...-nt 1. t •• a mat.ter of the h·iQ .... t ~r iori ty to the 
City. 

'the City Council 'Shall wit..,in leo days revhe the text of t.h8 a.neral 
Plan an1 other otdin.anc •• to sp.c:if1cally r:.flect t.h8 prc:wtc1aw of this 
ordiNanCe. 

In thI interim. jevelopl'l4tnt.s not .x~ted herein may be lIIPProvc if tM 
City Council first. adopts unanimous findirq. that said dllY.l~UI ... 
CCNli.tent with the 9C'ovisions of this ordinance. 

Sert'ICli 13. S£\I"!RM U .. I"N 

If any section, slJ~tion, sentenCe clause. !;*rt. or ponion of thi!'l 
ord in.anr:» is for any ~uon held eo be inv.l ~J or une:erustitutiClt\&l. by • 
finAl judqement. ot My court of canpttent jurisdiction, IIUCh decision 
shall not. .ffect the validity of the C'WIMinirq portiena ot thi. oreSi
ruance. It ia hlAbV rSec:1aAd that this ofl'Jin&nCe .and each MCtion, 
subeeCt.ion, Mntef'lCe, clal..-a, part or portion ttwreot would have o.n 
adcpt.ed or pM.-d lrcOIIpKt1ve ot t.I'MI fact that any one or more MCticna, 
aubllctiona, ..,~, cl .... , phr .... , parts or port1ona be dec:14Ad 
inval id or unccnati. tutioftal. 

SIaICIt 14. u:P~ 

1'bia Or:di.nMlce III\all explre md' bit of no further fore. or effect. on tMI 
... 11 .. of tJw effllCtive date ot t!W init.iative ,,~it.ion c:urtWluy 
beirq cil'CUlac:.d for siqnatunt ..s .,titled -Pn Initiative Mlauure To 
IIIqW.ate GI:oWth an:I O-V.lopMnt In t.tw City ot £sc:ordido- or o.::.v.:.r 31, 
1911. 



eXPLAMATIOH Of EXEMPTION 

SECTION 58: or CITY ORDINANCE 88-44 

"Building permits f~r !Lnqle-famlly residences, duplexes, 
tr iplexe., or fourp l.ex.. on c! lot of record exis t inq on the 
ettective date not requiring discretionary approvc!ls or 
subdivisions and wichout concurrent enabling upzone request shall 
be eX5ap~ troll the lim~tation •• et forth in Section 5,-

GUIDELINES FOR APPLICANT: 

The conat.ruction of a single-f •• l1y re.idence, or duplex, or 
triplex, or tourplex conforming with existing zoning on a legal 
lot of record which ~a. in exi.tenca .s ot the effective dAte of 
the ordinance and which is in separate ownership at tho time the 
building permit is issued ahall be conSidered ex •• pt from the 
ordinance. This exemption shall not apply where the property 
owner owns any vacant parcels adjacent to the property tor which 
a building permit is reque.ted. 

DOCUMENTATION NEEDED TO EXPLAIN REQUEST:' 

1. Evidence of ownership such as a copy of a Grant O •• d or ocher 
docu .. nt which demonat.rat..s that. the subject. property was .. 
legal lot of record aa of Septeaber la, 1988. . 

2. Ev iaence to prove t.hat. the property owner doe. not. own any 
vacant properti •• aajacent to.the subject parcel. 



Af'kICATION FOR EX£MPTION FROM ORDINANCE NO. 88-44 

REGULATING GROWTH AND DEVELOPMENT IN THE CITY Of ESCONIHOO 

SECTION 58 

"EXISTING LOTS or RECORO" 

OWner'. N.- -------------------------------------------
owner'. Adele ••• 

______________ Phone 

Applicant'. N ... ---------~nr~~~==~r.=~~~~------------(il dill.rent frca own.r) 
Applicant". Addre •• Pbon. __________ __ 

AII •••• or 'arcel Ituaber(.) of Property ____________ _ 
Add.r:1I •• of 'roparty _____________________ _ 

PROJICT DESCRIPTION ( •• 9. SJ.nqle-raaJ.ly ... ldene., Dupl ... , Tri
pl •• , rourpl •• ) 



EXpLANATION OF EXEMPTION 

SECTION SC: OF CITY ORDINANCE 88-44 

"Pl"Oj.Ct5 that C~"'.3t:lli.tate. remodeL or t''!piace 9xi.st.l.ng 
dw.Uinq. un.1ts · ... l.th':ut aacHnq any uni.ts, shall be exempt from 
the limitation ••• t csrth Ln Section S.H 

GUIDELINES FOR APPLICANT; 

Th.r. ar. no quid.line. n.c •••• ry for this exemption. 

DOCUMENTATION NEEDED TO EXPLAIN REQUEST: 

1. Sl.lffici.nt information for staff to determine no dwellinq 
unit. are being add.d to the exi.tinq d.velopment. 

, 



AP,LlCATION FOR EXEMPTION FROM OROINANCE NO. 88-44 

REGULATIIIG GROWTH AIIID DEVELOPMENT IN THE CITY Of ESCONDIDO 

SECTION 5C 

toR,lMOOELINC OR REPt.\CEUIfT or EXISTING UNITS" 

own.r·. N ... --------------------------------------
Phone __________ _ 

Applicant' ..... ---------.~~~~~~_r~----------~------(if dllferent frOM owner) 
Applicant'. Addr ••• phon. __________ __ 

Aa •••• or 'arcel Nuaber,.) of Property -------------------------Addre.. of Property ________________________________________ ___ 

'!QYICT DaKRlrrlON (Pl ••••• peeLty how you will be r •• adelinllj 01" . 
r.placing •• L.ting unit •• ) 



ORDINANCE NO. 88-52 

AN ORDINANCE OF THE CITY COUNCIL OF 
TH! CITY or ESCONDIDO, CALIFORNIA, 
AMENDING ORDINANCE NO. 88-44 PER
TAINING TO THE REGULATION or GROWTH 
AND DEVELOPMENT IN THE CITY or 
ESCONDIDO BY THE AMENDMENT Of' 
SUBSECTION 5(0) AND THE ADDITION or 
A NEW SUBSECTION 5(£) AND DeCLARING 
THE URGENCY THEREOF 

The City Co~ncil of the City of Iscondido, California, 

DOES HEREBY ORDAIN a. follow., 

SECTION 1. That Sub •• ction 5(0) of Ordinance No. 88-44 

is amended to read as followd; 

O. Property or projects which have received final 
approval of a tentative subdivision map, parcel map, 
planned development, planned unit approval or an ap
proved plot plan on or before September 14, 1988 and 
upon which ,ubltantial expenditure. or dOCWRentad non
cancellable liabilit1e. have ,been incurred or substan
tial construction has been performed in good faith 
reliance on an illued building permit, or pendinq final 
discretionary approval may be determined by the City 
Co~ncil to be exempt from the l~mitations set forth in 
Section 5 in accordance with tho following provisions: 

1. Substantial expenditure. and good faith ahall be 
determined on a case-by-case basi. by the City 
Council following application by the developer. 
Action. taken to speed up or expedite a development 
project durin9 the pendency of this measure shall 
not be considered in good faith and .hall not 
qualify tor an exemption. 

2. Application. for exemption. pursuant to this sub
.ection mu.t be submitted to the City no later than 
5.00 p .•. , October 7, 1988. 

J. In reviewing application. under this subsection, 
the City Council shall consider: 
(i) the extent to which the project furthers the 
Quality of Lite Standard •• et forth in Section 4; 
and 

(ii) the extent to which failure to 9rant the 
exemption will r.sul t in an economic hardship to 

1 



... 

s. 

6. 

the developer of or other parties interested in the 
project. 

£Xemitions granted pursuant to this subsection 
ahal accrue only to the benefit of party identi
fied in the exemption. The exemption shall not run 

. with the land an~ ahall not be •• signable. 

The exemption ahall expire and no further building 
permits ahall be i.sued pu:.;suant to the exemption 
at 5,00 p ••• , Karch 1, 1989. 

The City Council may grant or deny applications for 
exemption. under thie subs.ction either in whole or 
in part. If an application is denied, the City 
Council may a •• ign the project priority for the 
i.auance ot building permit. pursuant to Section 6 
in .uch manner as it d .... appropriate. 

SECTION 2. Ordinance No. 88-44 i. amended by tne addi-

ticn of a new Sub •• ction 5(£), to read •• tollows' 

E. Any project which 1. determined to be exempt trom 
Section 5 shall, 41 a condition of such e.emption, be 
required to pay such fe.s a. may have been adopted by 
the City (without regard to any delay in the effective 
date of such fe •• which may otherwi.e apply pursuant to 
any other provision of 16w) at the time a building 
permit i. i •• ued. Failure to co.ply with this provi
sion shall render the exemption and anI building permit 
issued pursuant the.eto immediately nu 1 and void. 

SICTION 3. SEPARABILITY • If any •• ction, subsection, 

•• ntence, clau.e, phra.e or portion ot this ordinance ia for any 

reason held invalid or unconltitutional by any court of competent 

jurisdiction, .uen portion .hall be d.emod a •• parat., distinct 

and independent provilion and luch holding Ihall not affect the 

validity of the r ... ining portions bereof. 

SECTION 4. That all ordinanc •• , or parts of ordinancel, 

in conflict herewith are hereby rapealed. 

SECTION S. That. t.he Cit.y Clerk ia herGby direc'ted t.o 

certify to the pal.ag_ of this ordinance and eo caul. 'the .ame or 

2 



a summary to be published one time within 15 days of its passage 

in the Time Advocate, a newspaper of general circulation, printed 

and published in the City of Escondido. 

SECTION 6. This ordinance is adopted as an urgency 

measure and shall be effective September 10, 1988. 

DECLARATION OF URGENCY 

The City has recently adopted Ordinance No. 88-44 which 

will severely restrict the eligibility of residential development 

projects for building permits for the remainder of 1988. 

At a hearing held on August 24, 19SB, the City Council 

received testimony that the exemption. from the building permit 

limitations currently provided in Ordinance No. 88-44 do not 

adequately address the circumstances of certain developers who, 

a6 A consequence of their inability to receiVe building permits 

in a timely fashion under the existing ordinance may I suffer 
r 

severe financial hardship. 

In order to addre •• these needs and alleviate the immi-

nent economic hardship which these developers have testified they 

will suffer under the current ordinance, this City Council de

sir.s and deems it in the best public interest to adopt thia 

ordinance .a an urgency measure to provide for a hardship exemp

tion from the provisions of Ordinance No. 88-44. 

3 



~~N 1<1 ~i. rec'j\..lson 
, Fletcher am Mack 

13 ~/. Valley Pkwy., Ste. 345 
'';condi.do, CA. 92025-2552 

.as B. Tucker 
55 Chestnut Street 
scondido, CA. 92025 

]V id A. [)r:ake 
OI9 Hypoint Drive 
3condido, CA. 92027 

1r1e W. Frey 
10 H.eE'<j R)ad 

;condido, CA. 92027 

lyliss A. Hassinger 
304 OranCJe Avenue 
;CO!l(ll(io, CI\. 92025 

)rl I.:>tQ i leI:" 
Li AVeo'.le 

;<.-,A1C1.i(10, CA. 92025 

ctlan1 s.~ la 
: 1 Eas t 6th Aven:.1e 
;C;C)fKl I C\. 92025 

)hn \,lilliamson 
145 S . .),miper Street 
,COr1(1ido, CA. 92025 

'ian BatEman 
)21 futon Way 
,condlOo, CA. 92025 

Glen 
, CA. 92026 
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CITY OF ESCONDIDO 

memorandum 

Ap r it, l 9Fs 7 

TO: General Plan Citizens' Task Force 

FROM: Br.ian R. Smith, Assistant Planning Director 

SUBJECT: Conflict of Interest Guidelines 

Richard Sola has inquired as to the responsibility of each Task Force Member 
with regards to "conflict of interest" between serving on the Task Force and 
holding an economic interest in the General Plan area. I have discussed this 
matter with the City Attorney, who has concluded that the Task Force members 
serve in a manner similar to the Downtown Revitalization Committee, that is, 
an advisory capacity. 

The attachpd memo from the City Attorney to the Downtown Revitalization 
Committee equally applies to the Citizens' Task Force. Feel free to contact 
me if you have any questions about your specific situation; I will then refer 
these questions to the City Attorney. 

kh 

cc: City Attorney 

101-4!83 



Terry Jack on 
Chairman 

February 11, 1987 

Downtown Revitalization Committee 
John Burnham Company 
203 East 2nd Avenue 
Escondido, CA 92025 

Subject: Conflicts of Interest 

Dear Mr. Jackson: 

EST ION PRESENTED: 

I have been asked whe the r the Escond ido Downtown Rev i tal i za t ion 
Committee is subject to the provisions of the Political Reform 
Act of 1974 (California Government Code Section 81000 et seq; all 
statutory references shall be to the Government Code, and the 
Political Reform Act of 1974 shall be referred to as the "Act"). 

CONCLUSION: 

Committee is not subject to the 
therefore, the members of that 

the disqualification provisions 
nor the disc losu re requ i rements 

The Downtown Revitalization 
provisions of the Act and, 
Committee are not subject to 
found at Sections 87100 et seq. 
found at Sections 87200 et seq. 

DISCUSSION: 

The conflict of interest and disclosure provisions of The Act 
apply generally to public officials and governmental entities as 
those terms are used in the Act. Regulation 18700 promulgated by 
the Fair Political Practices Commission (the "Commission"). 
discusses the meaning of the term publ ic official. A copy of 
that regulation is attached for your ceference. 



Terry Jackson 
Page 2 
Februacy lO, 19B7 

Ai least two opinions of the Commission (copies of which I attach 
foe you r ce f eremce) appear to bl:;} germa ne . I n the firs t I an 
opinion requested by Don Bonfa, City Attorney of Huntington 
Beach, 2 FPPC OPINIONS 146 (No. 76-033, October 5, 1976), the 
Commission concluded that "members of a project area committee 
ar-e not 'public officials' within the meaning of. Section 
87100. Specifically, the Commission concluded that none of the 
individuals who served on a project area corrunittee could be 
"public officials" by virtue of their status as "members" of the 
project area committee because they met none of the criteria set 
forth in regulation 18700 (a) (1). 

The second opinion of the Commission which gives guidance in this 
area was requested by Charles Leach, Assistant City Attorney of 
the City of Bakersfield, 4 FPPC OPINIONS 48 (No. 76-092, 
September 6, 1978). In tha t opi nion, the Commiss ion examined 
whether the conflict of interest and disclosure provisions of the 
Act applied to the City of Bakersfield's Downtown Business 
Association or Chamber of Commerce, both of which administered 
certain city pcograms and acted in an advisory capacity on 
various city issues. The Corrunission, relying on its Siegel 
opinion, 3 FPPC OPINIONS 62 (No. 76-054, July 6, 1977), compared 
the functions of the Downtown Business Association and the 
Chamber of Commerce wi th the Cr i te r ia establ ished in the 5 lege 1 
opinion for determining whether an entity is governmental in 
character. Those criteria are: 

a. Whether the impetus for the formation of the entity was 
with a governmental body. 

b. Whether all or most of the entity's funds are received 
from public sources. 

c. Whether the entity is performing a function which 
public agencies are legally authorized to perform or which they 
traditionally have performed. 

d. Whether the entities are treated as "public" by other 
statutory provisions. 

In the Leach opinion, the Commission concluded that while some of 
the 8i criteria applied to the Downtown Business Association 
and Cham er of Commerce, on the whole neither entity was 



Tacry Jackson 
Page 3 
Febcuary 10, 1987 

sufficiently covered by those cciteria to qualify as a 
(Jovernmental agency. Similacly, in the case of the City of 
Esc ndido's Downtown Revitalization Committee, while some of the 

cciteria do apply (for example, the Committee was formed 
y t e City and receives all its funding tcom the City), on the 

whole the Downtown Revitalization Committee is much moce akin to 
the Chambec of Commecce and Downtown Business Association that 
the Commission held in Leach wece not governmental entities under 
the Siegel criteria, than the \'\1ater Board which in the Siegel 
opinion was determined to be a governmental entity. 

Foe the above reasons, I conclude that the members of the 
Downtown Revitalization Committee are not public officials nor is 
the' Committee itself a governmental entity as those terms are 
used in the Act and, therefore I the membecs are not subject to 
the conflict of interest provisions or disclosure requirements of 
the Act. 

DRC/mee 

cc: Marilyn Whisenand 
Jeanne Bunch 

Yours very truly, 

DAVID R. CHAPMAN 
City Attorney 


